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Our Mission
The National Committee on American Foreign Policy was founded in 1974 by Professor Hans J.
Morgenthau and others. It is a nonprofit activist organization dedicated to the resolution of conflicts
that threaten U.S. interests. Toward that end, the National Committee identifies, articulates, and helps
advance American foreign policy interests from a nonpartisan perspective within the framework of
political realism.

American foreign policy interests include

preserving and strengthening national security;

supporting countries committed to the values and the
practice of political, religious, and cultural pluralism;

improving U.S. relations with the developed and
developing worlds;

advancing human rights;

encouraging realistic arms control agreements;

curbing the proliferation of nuclear and other
unconventional weapons;

promoting an open and global economy.

Believing that an informed public is vital to a democratic society, the National Committee offers
educational programs that address security challenges facing the United States and publishes a variety
of publications, including its bimonthly journal, American Foreign Policy Interests, that present keen
analyses of all aspects of American foreign policy.
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PREFACE

“The United Nations Human Rights Council (2008): A U.S. Foreign Policy Dilemma”
is the third in a series of National Committee on American Foreign Policy (NCAFP)
reports focusing on U.S.-UN relations. The first report, “U.S.-UN Relations,”
published in 2006, raised the question of whether the UN is still useful to the United
States. The second report, “UN-U.S. Relations (2007): The Role of the United States
in the UN,” examined the effectiveness of the role played by the United States in the
United Nations. In this report, the National Committee has now turned its attention
to the most criticized UN body—the Human Rights Council (HRC) that replaced the
Commission on Human Rights (CHR). Like the two preceding publications, this study
is primarily concerned with the relationship between the United Nations and U.S.
foreign policy. That relationship has undergone strains and disappointments, as well as
experienced achievements that have contributed to U.S. foreign policy and promoted
U.S. national interests as well.

To the roundtable summarized in each U.S.-UN report the National Committee
invited acknowledged experts and practitioners—irrespective of their known views on
the United Nations. Under Professor Benjamin Rivlin’s leadership, the roundtable has,
we believe, examined the issues fairly and knowledgeably. Although the panelists did
not agree on all points, there was sufficient accord for the National Committee in its
recommendations to call for an end to the U.S. boycott of the Human Rights Council
and for the United States to seek a seat on the body. Equally important, the National
Committee stressed that it is imperative for the United States to continue to enhance
human rights domestically in order to rebuild its image and reinvigorate its ability to
further human rights internationally.

Donald Blinken
trustee, NCAFP, and former ambassador to Hungary
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FOREWORD

Gross violations of individual and group human rights are recurrent images that despoil
the world’s landscape. Those phenomena are reflected in the agendas of the various
organs that make up the United Nations system. Norms and mechanisms have been
developed to address such situations, but their effectiveness is debatable because
actions have often been mired in partisan approaches to resolving differences. The
Human Rights Council (HRC) was launched in 2006 to succeed the discredited
Commission on Human Rights (CHR) as part of the initiative for “radical” UN reform
begun by then Secretary General Kofi Annan. However, the organization that was
formed as a result of that initiative has only rekindled disputes. The United States, an
avid proponent of human rights and an advocate of the position that the UN should
make a contribution in this area, has been among the harshest critics of the HRC. It
argues that HRC protects states that violate human rights and is infused with the same
anti-American sentiment that consumed its predecessor. The National Committee on
American Foreign Policy (NCAFP) has traditionally played a role in probing political
impasses that affect U.S. national interests, and the UN HRC falls into that category.

On May 28, 2008, the NCAFP hosted a roundtable (not for attribution) among
academic, practitioner, and media specialists designed to obtain a frank exchange of
views on human rights issues in the UN system, the workings of the Human Rights
Council, and U.S. human rights policy. The roundtable drew on research and expertise
from a wide variety of perspectives and sources. An early evening public panel, UN
Human Rights Council: A Dilemma for U.S. Foreign Policy, followed the roundtable. This
report underlines the few spots of consensus identified and denotes the nature and
number of the considerable disagreements that persist. In addition to an analysis of the
situation, the report includes NCAFP recommendations on U.S. foreign policy
designed to protect human rights and American national interests.

The National Committee expresses its deep appreciation to the roundtable organizers,
Trustee, NCAFP, and former ambassador to Hungary Donald Blinken, and Professor
Benjamin Rivlin, project director on U.S.-UN Relations and the principal author of this
report. It also extends its gratitude to Peter J. Hoffman who served as rapporteur and
coauthor. Finally the NCAFP is especially thankful for the invaluable support provided
by Mutual of America Life Insurance Company.

This roundtable is a continuation of the NCAFP’s project on UN-U.S. Relations. Two
previous conferences were held, and reports of their proceedings, “U.S.-UN Relations”
(August 2006) and “UN-U.S. Relations: The Role of the United States in the UN”
(May 7, 2007), were issued. See http://www.ncafp.org/projects/us_un_relations/

George D. Schwab
president



INTRODUCTION

The May 28, 2008, roundtable had two primary objectives: (1) to examine the record of the recently
created Human Rights Council (HRC) to determine whether it has rectified the “credibility deficit”
that former Secretary General Kofi Annan attributed to the Commission on Human Rights (CHR),

which it replaced, and (2) to understand the relationship of the Human Rights Council to United States
foreign policy. To achieve those ends, the roundtable focused on how the operations and outcomes of the
Human Rights Council differ from those of its predecessor, the Commission on Human Rights.

The roundtable considered issues within the dual context of the human rights concept—universally
based rights versus culturally determined rights—and their place within the United Nations order.
Subsequently it delved into a deeper examination of the Human Rights Council and an assessment of
U.S. interactions with the council. Finally, the roundtable delineated U.S. national interests and
evaluated options.

The initial organ for directing UN efforts on human rights, the Commission on Human Rights, was
wracked by attempts to implement the self-serving political interests of member states. Years of
contrived and ignominious practices resulted in a loss of credibility for the CHR and a decline in the
UN’s reputation as a whole. In Kofi Annan’s judgment, as voiced in March 2005, “the commission’s
capacity to perform its tasks has been increasingly undermined by its declining credibility and
professionalism. In particular, states have sought membership of the commission not to strengthen
human rights but to protect themselves against criticism or to criticize others. As a result, a credibility
deficit has developed, which casts a shadow on the reputation of the United Nations system as a
whole.”1 With the integrity of the UN’s human rights system in doubt and pressures to reform, the
General Assembly dissolved the Commission on Human Rights after considerable debate and formed
the Human Rights Council.

The Human Rights Council has not proved immune to being infected by politics. Multilateral
organizations promote and enable cooperation among states, yet they are also avenues along which
states pursue their interests. In that spirit, Louise Arbour, the outgoing high commissioner for human
rights, remarking on the first year of the council, deemed it, “a self-propelled intergovernmental body
and a quintessentially political body.”2

The roundtable illuminated political manifestations of human rights in order to identify the constraints
and opportunities that the council presents to the United States. The Human Rights Council has been
described as a “political football”—the focal point in a game of international competition among states.
Is it something else? Something more? Has it transcended or can it transcend politics? Has the stalemate
inherent in the universalism-cultural relativism debate thwarted attempts to address human rights
problems? What approach does the UN take toward states that commit mass human rights violations?
What U.S. national interests are at stake in its advocacy of human rights and its criticism of the Human
Rights Council? What options does the United States have?

�
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HUMAN RIGHTS IN THE UNITED NATIONS SYSTEM

Although there is no chapter or principal organ3 in the UN Charter devoted to “human rights,”
the doctrine has emerged as a central pillar of the organization along with its proclaimed
primary functions—issues related to the maintenance of international peace (Chapters V, VI,

and VII) and issues related to international economic and social cooperation, notably “economic
development” (Chapter IX). The UN’s human rights activities have grown from being fundamentally
promotion oriented undertakings by a subsidiary body of the organization’s Economic and Social
Council (ECOSOC) to having greater authority and capacity to provide protection.

The UN Charter makes a number of explicit references to human rights that provide the seeds for the
initiatives that have been realized. The major developments in UN human rights work can be traced
to the fundamental values of the UN listed in the second paragraph of the preamble—“to reaffirm
faith in fundamental human rights, in the dignity and worth of the human person, in the equal rights
of men and women and of nations large and small”—and to seven other specific references to human
rights.4

The roundtable noted that the UN Charter as it relates to human rights issues suggests the following.

1. Security in the Foreground, Human Rights in the Background: The principal impetus for
founding the UN was security. The preoccupation with security can be seen in the frequency
with which the terms “peace” and “security” appear in the Charter as compared to the number
of times “human rights” appears. Although the founding of the UN was clearly driven by the
need for a collective security organization, the goal of spreading and protecting human rights
also found a home in the Charter. Security tends to command the spotlight, especially in the
aftermath of an international armed conflict, but the repeated references to human rights
suggest that the framers considered the issue as equally worthy. Whereas some roundtable
participants characterized the human rights machinery of the UN as more of an afterthought,
others proffered the judgment that provisions of the UN Charter indicate that human rights is
a cornerstone.

2. Encouraging More Than Enforcing Human Rights: The Charter makes broad statements intended
to encourage member states to respect human rights. Those statements reflect not only an attempt
to appeal to diverse views of the meaning of human rights but are also acknowledgments of state
sovereignty and the limits placed on UN involvement in “matters which are essentially within the
domestic jurisdiction of any state” (Article 2(7)). To that end there are no real enforcement
functions spelled out in the Charter. UN action on human rights is relegated essentially to
promotion and encouragement. Member states are responsible for embedding human rights into
the UN, and they are also responsible for how human rights are interpreted and acted on by the
organization. A review of human rights in the UN system reveals the shifting political landscape
that underlies the UN itself: From the time in which the UN Charter and other early formative
agreements were signed to more contentious moments during the cold war and recent strains in
international politics, there has been a struggle over human rights.

3. Empowering and Expanding Human Rights: As noted above, the Charter specifically directs
ECOSOC to form a body on human rights. Although ECOSOC has discretion to establish
functional and regional subsidiary bodies as it sees fit (for example, the Commission on the
Status of Women), the Charter is explicit about the creation of only one on human rights. The
General Assembly may study or make recommendations on human rights, but ECOSOC’s
duties in this area are more clearly defined, and ECOSOC has effectively taken the lead.
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Principles and Politics
The roundtable indicated that at the root of conflicts on human rights lay the universalism versus
cultural relativism debate.

• Universalism: Out of the Enlightenment tradition, universalism articulates that civil and political
rights are essential to the protection and freedom of individuals and that the global application of
those standards will ultimately yield free states and societies. Proponents of universalism fear that
the norms of cultural relativism circumscribe the implementation of rights. Western states, led by
the United States,5 are the strongest supporters of universalist approaches to human rights.

• Cultural Relativism: Valuing order and giving primacy to the group, this philosophy argues that
culture determines human rights. The focus is on social, economic, and cultural rights—the logic
being that the state (on behalf of the collective or group) has interests and prerogatives that must
be respected by individuals and the state. Cultural relativists see insistence on universal standards
as a form of Western domination. Backers of cultural relativism include the Eastern bloc during the
cold war as well as many states of the Nonaligned Movement (NAM).6 In the 1980s, distinctive
approaches to human rights by certain Asian states were sometimes described as emanating from
unique “Asian values.” In the postcold-war world, proponents of cultural relativism tend to be from
the Global South.7

Following in the footsteps of the Charter, the first major agreement on human rights was the Universal
Declaration on Human Rights, which was adopted by the General Assembly on December 10, 1948.
The agreement was written under the leadership of pioneering human rights advocates Eleanor
Roosevelt, the former first lady of the United States, and Professor René Cassin, the eminent French
jurist. The declaration, also referred to as the International Bill of Human Rights, affirmed the
commitments of member states to respect a wide range of rights. However, in trying to specify and
operationalize those norms, disputes appeared. Those divisions are exemplified by two international
agreements: the International Covenant on Civil and Political Rights and the International Covenant
on Social, Economic, and Cultural Rights. Accordingly, although there is one Universal Declaration,
there are two covenants8; that is, when rival frameworks could not be reconciled into one document,
the deadlock was acknowledged by issuing separate agreements for different categories of rights. In
short, during the cold war, human rights became a weapon. Instead of being based on the universal
application of consensus-derived principles, human rights were used to embarrass or otherwise
undermine political opponents.

In addition to differences rooted in the ideological conflict of the cold war, an overarching fracture that
fueled contestations over the meaning of human rights resurfaced in international politics in the 1990s
in a slightly altered guise, the so-called clash of civilizations.9 This perspective argues that contrasts in
cultural identities invariably lead to conflict and war. The divide between civil/political rights and
social/economic/cultural rights became a prominent symptom of political dissension.

The debate over human rights norms was also affected by a gradual but discernible shift in power at
the United Nations as a result of changes in the composition of member states. Decolonization
created many new states, and by the late 1960s a majority of the UN consisted of former colonized
countries and other less economically developed states. In the area of human rights, the influx of
new members from the third world had two effects: First, the strength and size of the proponents of
social, economic, and cultural rights at the UN seemed to signal that cultural relativism was
ascendant as compared to universalist claims. Second, the implementation and operations of the
UN’s human rights machinery seemed to have occurred solely at the behest of the new anti-Western
majority. Indeed for much of the cold war the principles of human rights became bogged down in
political confrontations.
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Roundtable participants were split on the significance of the universalism-cultural relativism divide,
some arguing that it has moderated and others expressing the judgment that the rift remains
significant. One participant pointed out that there was unease at including human rights measures in
the initial deliberations regarding the UN. Another participant stated that the antecedents of the
concepts of human rights exist in many traditions and constitutions, and thus there were some crucial
points of agreement. As such, the contents of the Universal Declaration showcase some universal
claims to human rights; the “resonance of its ideas transcends borders and cultures.” A third
participant commented that “universality has been affirmed again and again.” A fourth participant saw
an overemphasis on cultural relativism, expressing the observation that “it has waxed and waned.” By
contrast, several others in the group insisted that cultural relativism is alive and well. For example,
they asserted that the negative response of some states to the Danish cartoon that satirized Mohammed
and Islam represents a restraint on freedom of speech. Such acts subordinate the rights of free speech
to cultural demands.

It was noted that politics trumps principles throughout the UN system and that its human rights
machinery is not exceptional in that regard. However, it is important to recognize that there was some
notable progress on human rights in the 1990s. After the cold war, a brief window of agreement on
human rights opened, and UN programs and policies in that area blossomed. Demonstrating that
newfound level of support, the 1993 Vienna Declaration (fifth paragraph) stated that “all human rights
are universal, indivisible and interdependent and interrelated.” As a result, steps were taken by the UN
to raise the profile and importance of its human rights work and to strengthen professionalism as
evidenced by the General Assembly’s creation of the office of the UN High Commissioner for Human
Rights in 1993.

In the 1990s, nongovernmental organizations (NGOs) also came to play a larger role in the UN
human rights system. In addition to advocating greater respect for human rights, NGOs became rich
sources of information about human rights conditions. Increased monitoring of member states’
human rights records led to wider acknowledgment of norms: States could no longer ignore human
rights claims outright and were expected to assume an obligation to improve conditions or at least
justify their behavior.

Haunting crises also drove the further elaboration of the UN’s human rights system. Mass atrocities and
large-scale human rights violations in central Africa and the Balkans during the 1990s stimulated calls
for greater attention to human rights as a root cause of armed conflicts and for more robust methods of
tackling the problem. By the end of the decade, several international efforts to formulate a political
consensus on gross human rights abuses had been undertaken. The 1997 Carnegie Commission on
Preventing Deadly Conflict, noting the political winds of that moment, commented that “there has
been some tacit willingness in recent years to rely on liberal interpretations of the Charter language of
‘threats to international peace and security,’ reinforced by the concept of ‘human security’ and placing
particular emphasis on human rights.”10 Immediately after making that observation, it underscored how
fragile the concept was: “Nonetheless, questions of sovereignty and the role of outsiders continue to be
extremely sensitive and controversial in many countries.” The trend continued and in 2000 the
Independent Kosovo Commission’s findings suggested that enforcing the protection of human rights is
more important than receiving official support from the UN Security Council to undertake such
operations.11 The roundtable distilled the essence of the conundrum confronting the UN: If the feeble
response to the Rwandan genocide was “too little, too late” and NATO’s bombing in Kosovo and Serbia
was “too much, too soon,” what can be done when states commit human rights abuses against civilians?

Seeking greater clarity on the issue of humanitarian intervention, the “responsibility to protect”
(R2P), perhaps the capstone in the evolution of the UN’s human rights work, came into being in
2001.12 This school of thought argues that when a state violates the rights of its own population on a
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large scale—specifically committing crimes against humanity, war crimes, ethnic cleansing, or
genocide—it is the duty of other states to halt those atrocities, even if doing so would require military
intervention. Not only does the responsibility to protect provide a tool of last resort to defend human
rights, it also indicates that the UN’s human rights machinery has failed and that a human rights
disaster has not been prevented. Since the formalization of the responsibility to protect concept in
2001, the political consensus behind it has been buffeted by the U.S. war on terrorism and the
American invasion of Iraq, although the 2005 World Summit affirmed global commitments to
responsibility to protect principles.

In sum, in the contemporary period the UN’s human rights work has been broadened and elevated to
the degree that it has been effectively merged with peace and security concerns. International politics,
which has often held human rights principles hostage, has propelled that change: Member states now
recognize human rights violations as a bellwether of security threats and maintain that human rights
work is both critical to fulfilling the UN’s core mandate and on an equal footing with the tenets of
maintaining peace and advancing economic development.

The roundtable considered the challenges of human rights in a changing political context. In the
founding period, human rights norms were general and all-inclusive, but the application of the norms
in that area has subsequently become much more contentious. Although UN actions surrounding
human rights issues have become more varied and substantial and their importance within the overall
scheme of the UN has grown, the roundtable noted severe challenges.

1. Definition: What are human rights? As evidenced by the universalism-cultural relativism
debate, there is a profound lack of consensus on the issue. Without clear definitions, moving
beyond a theoretical debate becomes impossible. Most participants maintained that although
an agreement on precise definitions remains elusive, the recognition of human rights has
become commonplace.

2. Application: When are human rights mechanisms invoked? It is axiomatic that UN actions
respect sovereignty and are restricted in accordance with Article 2(7). Roundtable participants
voiced concern that standards are applied unevenly. Such politicized skewing is the equivalent
of unequal criteria, and the selectivity of cases—that is, which member states’ records are
examined—is central to tensions over the UN’s human rights work. Participants remarked that
this sticking point is likely to prove the most enduring.

3. Enforcement: What is the penalty for violating human rights? The means that can be used by
the UN not only to promote but to protect human rights is disputed. Legality is one aspect, but
the costs incurred in enforcing human rights is another. The reality of enforcement has not lived
up to its ideals because even when the enforcement stage has been reached—a rarity—
considerations such as security and economic interests predominate, and offending parties face
no real punishment.

All three challenges must be situated within a changing political context. Reaching an agreement on
any of these issues at any one time is difficult, but the process is also complicated by the fact that the
number and power of relevant actors shift. The UN Charter embodies the politics of the period in
which it was written, and the organization functions to serve those ends. However, changes in
international politics have reshaped the UN’s human rights system.

�
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THE HUMAN RIGHTS COUNCIL: INNOVATIVE AND CONTROVERSIAL

The latest organizational hub devised by the UN to tackle human rights issues is the
Human Rights Council, created on March 15, 2006, by General Assembly Resolution
60/251. The council was initially proposed as part of a wide-ranging reform package

endorsed by then Secretary General Kofi Annan at the end of his term. Although innovative,
the Human Rights Council remains controversial, that is, reforms have not changed the
political character of the UN’s treatment of human rights.

The political factors discussed in the roundtable are evident in the HRC, and many participants
questioned its viability as an agent in improving human rights. Some remarked on the incremental
procedural improvements it has effected vis-à-vis its predecessor yet cautioned that the council still
has far to go in building its capacities and not creating bottlenecks and logjams similar to those of its
predecessor. Other more critical voices depicted the organ as fatally flawed. To appraise the merits of
the Human Rights Council, the roundtable examined its background, unique characteristics, and
performance, focusing on both its strengths and weaknesses.

The Commission on Human Rights and the Background of the Human Rights Council
The checkered history of the CHR shapes current debates regarding the HRC. The CHR was
established in 1946, and in its early existence mostly focused on defining standards, as seen in its role
in crafting the Universal Declaration of Human Rights (1948) and the two covenants on civil and
political rights and on social, economic, and cultural rights (both in 1966). After this establishment
phase, the Commission on Human Rights concentrated on high, scandalous human rights violations
in European colonies and racist governments in southern Africa. In effect the wave of decolonization
in the 1960s that fashioned new states was remaking the UN and shaping the development and the
agenda of the CHR.

In 1970, momentum on human rights issues led to the institution of the “1503 procedure” (named after
the ECOSOC resolution) that allowed for the establishment of “special procedures”—the “special
rapporteurs,” “special representatives,” and “independent experts” that monitor situations, disseminate
information, and negotiate with governments. Those special procedures were undertaken with respect to
a large number of countries and thematic issues. But politics inundated that machinery in at least two
vital ways. First, the machinery was difficult to deploy and had limited impact. As with any initiative
undertaken by an international organization, attempts to create mandates with teeth raised the hackles
of sovereign states. But, more important, they had been formulated to address only “situations of gross
and systematic violence,” not particular violations.

A second and more dramatic and direct source of politicization came from the commission’s membership.
At the time that the CHR was focusing on Israel as a human rights violator, it ignored other states
engaged in abusive behavior. That reaction created the impression that the deployment of special
rapporteurs was the result of a double standard. Moreover, although the CHR lacked the degree of
consensus needed on human rights issues in the UN system, often producing weak and meaningless
statements, it was the seating of infamous human rights abusers in prominent positions on the
commission that ultimately debased and discredited it. In fact, once human rights work at the UN moved
beyond the setting of norms to addressing specific situations, violators strived to get seats on CHR in
order to circumvent censure. Such action led some to brand the commission as a “club of abusers.” For
example, Sudan, Libya, and Zimbabwe used membership to inhibit scrutiny. By the end of its existence,
the Commission on Human Rights was universally unpopular—to NGOs it seemed disingenuous and
invariably impotent; to the West its judgments were passed by criminals, and to the South it turned a
blind eye to abuses by the world powers (such as in Tibet, Chechnya, and Guantanamo Bay).
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In the perennial rumblings about reforming the UN, particularly in the past few years, attention has been
directed toward improving the work of the organization in the area of human rights, specifically by
renovating the Commission on Human Rights. Several solutions were proposed to address the combative
issue of standards for sitting on the UN’s top human rights body. In December 2004 the High-Level Panel
on Threats, Challenges, and Change recommended universal membership.13 That would obviate a fight
over membership and apply the same criteria to all states. However, most advocates of reform insist that
states that violate human rights not be allowed to join. That approach is demonstrated by Kofi Annan’s
March 2005 report, In Larger Freedom, which admonished the “credibility deficit” of the CHR, called for
the commission to be disbanded, and proposed that membership in a new organ be limited to those who
“abide by the highest human rights standards.”14 The creation of the Human Rights Council was part of
a bigger package of “radical reform” that Annan envisioned for the entire UN system.

Features of the Human Rights Council
The HRC began operations in June 2006. Although the council preserves the more effective aspects
of the commission, many of its features are direct responses to the problems encountered in the
organization and operation of the latter.

• Size: The Human Rights Council has 47 members, instead of the more cumbersome 53 of the
Commission on Human Rights.

• Sessions: The Human Rights Council meets more often than the annual six-week-long sessions of
the Commission on Human Rights. It convenes a minimum of three sessions per year for a total
of no fewer than 10 weeks.

• Oversight: The Human Rights Council reports directly to the General Assembly, unlike the
Commission on Human Rights, which reported to ECOSOC.

• Election of Members: According to the General Assembly resolution that created the Human Rights
Council, its members must have strong records of respect for human rights. It is clear that the main
criterion for election to the council is geographic distribution. Human Rights Council members are
elected to three-year terms (a maximum of two consecutive terms to promote rotation) by a majority
of the entire General Assembly: 97 of 192 votes are needed. In contrast, a majority of ECOSOC
was required for election to the Commission on Human Rights. Under the Human Rights Council,
all member states of the UN are required to have their human rights records examined as part of the
“Universal Periodic Review” (UPR). Those reviews are designed to create a clear picture to be used
in evaluating the suitability of each candidate running for a seat on the council.

• The Universal Periodic Review: The Universal Periodic Review entails the presentation of the
human rights conditions of a state. The government explicates its behavior for the review, which
incorporates the input of other branches of the UN and the perspectives of NGOs. Based on that
process, the council makes recommendations to each state, specifying where there are problems and
what steps should be taken. Some recent illustrations reveal that half of the Universal Periodic
Review recommendations for Pakistan concerned gender issues, and one-third of those for Sri
Lanka centered on the independence of human rights monitoring. The Universal Periodic Review
will investigate 48 states each year; all 192 states every four years. The first full review of all states
will be complete in 2011.15

• Recall of Members: The rights of membership on the Human Rights Council can be suspended by
a two-thirds majority vote of the General Assembly for any member that commits “gross and
systematic” human rights abuses. In its two years of existence, a suspension has not been imposed.
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• Special Procedures: Termed the “crown jewels” by Kofi Annan, the special rapporteurs, the
independent experts serving as the “eyes and ears” of the Human Rights Council, have been
retained from the Commission on Human Rights. Most of the special rapporteurs authorized by
CHR continue to operate. Those special bodies are either country based or hone in on a particular
theme (e.g., the right to food).

• Status Within the UN: Secretary General Annan, along with the High-Level Panel on Threats,
Challenges, and Change, expressed the hope that the HRC would be a principal organ of the UN.
That has not happened. To do so would require amending the Charter. Nevertheless HRC has
emerged as a de facto principal organ.

Many innovative facets of the Human Rights Council make it a more effective and legitimate body
than the Commission on Human Rights. Yet that conclusion should not obscure the fact that the
Human Rights Council is inherently a political body—making authoritative decisions and harnessing
capabilities in accordance with certain values in order to engender a particular political outcome, in
this case the protection of human rights. It is important to recognize that the Human Rights Council
is not a court; it takes a position with respect to human rights conditions but does not seek to
adjudicate claims. In sum, like the operations of other intergovernmental organizations, outcomes at
the HRC are more likely dictated by its political moorings than its scrupulous adherence to norms
and the equal application of criteria and processes.

The Human Rights Council’s Record
The HRC initially sparked hope but has since become a lightning rod for criticism. Participants
presented a profoundly mixed picture of the Human Rights Council and were deeply divided over its
value. The most enthusiastic advocates of the Human Rights Council saw “the glass as half full,”
touting simple advances and emphasizing that those tentative steps, albeit small and wobbly, are
moving in the right direction. Others saw “the glass as half empty” and offered a more dismal
assessment, stressing that the Human Rights Council is not a substantive improvement in key respects
and in some ways may be worse than its predecessor. Below is a summary of the successes and
shortcomings of the Human Rights Council that the roundtable noted.

The Modest Successes of the Human Rights Council
The HRC is by no means a panacea, and even its most stalwart supporters presume that politics powers
the international organization. Nevertheless it has made some headway in improving the UN’s human
rights work, and there is the potential to accomplish more. A testament to that expectation is the
seriousness with which governments are taking the HRC—they send high-level representatives
(ministerial level). As a result of the HRC, two modest successes have been seen.

1. Improving Information on Human Rights: In the course of deliberations by the Human Rights
Council, an extensive amount of documentation on human rights conditions is produced and
promulgated. The Universal Periodic Review reports are often quite substantial in comparison
to previous formats addressing human rights. Moreover, once it is assembled, the information
is released to the public (e.g., posted on public domain Web sites, etc.), which has had an
impact in raising consciousness. Furthermore, this system can also create leverage for NGOs
because people and states now know there is a place for scrutiny and the presentation of
evidence of violations.

In addition to providing sharp snapshots of human rights, the process confers transparency on the
issue. Human rights are usually draped in politics, but airing documentation and following
established procedures build respect for and confidence in the organ.
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2. Improving Member States’ Human Rights Practices: The bona fide test of the effectiveness of the
council is how it affects state behavior. In essence, does it improve human rights conditions?
Having governments prepare reports gets them to think about the issue, and that process may lead
to change. One participant commented that the Universal Periodic Review process is larger than
the hearings and evidence presented in Geneva. Before and after the actual review, pressures
surface within countries. States now take the initiative to hold national consultations, creating
space to discuss human rights issues.

Although not all states have made great strides, there are some telling measures of improvement.
First, the requirements to be met and the attention generated in running for a seat on the Human
Rights Council have deterred Sudan and Zimbabwe, notorious human rights violators, from
pursuing candidacy. Second, when states that have poor records—such as Belarus and Sri Lanka—
have run, they have not been elected. Third, as occurred in Pakistan, some states have adopted new
human rights mechanisms and instruments following their Universal Periodic Reviews.

The Serious Shortcomings of the Human Rights Council
Participants were unanimous in concluding that politics and power loom large in the Human Rights
Council. The agenda continues to be shaped by political struggles among states rather than by an honest
and full accounting of human rights. Furthermore, all quarters communicated concern regarding whether
the new criteria and capabilities would actually build the credibility of the Human Rights Council. Taken
together, the criticisms of the Human Rights Council raised by participants brought to light four
elementary shortcomings.

1. Composition: The contradiction between the ideal (members who respect human rights) and
the reality (members who are flagrant human rights abusers) was a perennial issue for Western
states on the CHR. That concern now centers on the allocation of seats on the HRC and how
that affects its agenda. Although states are elected to the Human Rights Council, it is via a
slate determined by regional blocs. The council’s 47 seats are allocated through a formula to
ensure equitable geographic distribution—Africa receives 13 seats, Asia 13, Latin America 8,
Eastern Europe 6, and the Western Europe and Others Group (WEOG) 7. Consequently,
Western states are in an even smaller minority on the Human Rights Council than they were
on the Commission on Human Rights, on which the West had 10 of 53 seats. Thus as
compared to the commission, the council has further cemented the power of the Global South:
Together Africa and Asia possess a majority on the council.

Furthermore, one participant voiced worry that states from the Organization of Islamic
Conference (OIC), which comprises a majority of African and Asian members, were likely to
have a preponderant presence on the new Human Rights Council. (The OIC did not have a
majority under the system for distributing seats on the Commission on Human Rights.) The
participants were concerned that with such a sizable influence in the new organ, the UN’s
human rights machinery would again focus inordinate attention on Israel.

2. Skewing of Resolutions and Special Procedures: The machinery of the Human Rights Council
has not been employed impartially or effectively. Numerous comments from participants
underscored the contention that in some cases the machinery has been used to bully political
opponents and in other cases has been impotent against serial offenders.

Several participants opined that Israel has received a disproportionate share of criticism from
the council, even more than it endured during the tenure of the Commission on Human
Rights: One-third of all Commission on Human Rights’ specific country resolutions and
decisions targeted Israel. For the Human Rights Council the rate is 60 percent. The numbers
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are striking—of 20 resolutions in the 2007 session, 12 addressed Israel, in contrast to 4 on
Myanmar/Burma, 1 on North Korea, and 1 on Sudan; Zimbabwe and Tibet did not elicit any
attention. Several participants maintained that the slant of the Human Rights Council was
exemplified in its resolution on Lebanon that decried Israel’s violations but neglected those
committed by Hezbollah.16 A distortion of that kind is also revealed in the ratio of total
special sessions held: The Commission on Human Rights had five in all, of which one was on
Israel and the Occupied Territories. But for the Human Rights Council, four of seven have
been on Israel, whereas there has been only one on Myanmar and one on Darfur (Sudan).

Many participants also questioned the effectiveness of the Human Rights Council. The organ
passes few resolutions, but when it does, they are not hard-hitting: Governments are not
ultimately confronted, as evinced by Sudan and its conduct regarding Darfur. Other participants
expressed distress that more productive special rapporteurs, like those on the Democratic
Republic of the Congo and Cuba, were not renewed by the Human Rights Council in June 2007.
In the end, states that are adept at maneuvering within the system or pulling strings are
untouched by the Human Rights Council. As one participant put it, “Weak states are always the
ones subject to special rapporteurs.”

3. Failings of the Universal Periodic Review: The Universal Periodic Review suffers from
obstructionism and manipulation: Fair and equal reviews are rare. One participant stated that
the 32 states reviewed thus far in 2008 have been given “soft treatment.” For instance, Algeria’s
Universal Periodic Review was marred by its regional allies whose participation in the process,
it was contended, was intended to distract and derail the procedure. Moreover, some
participants expressed their skepticism about the pledges that member states had made during
the Universal Periodic Review, claiming that those statements are “vacuous” and do not mirror
actual practices.

Some participants said that although space has been created for NGOs, they are mostly
observers, not participants. Their appearance creates the impression of including civil
society but does not unlock the chokehold of states.

Some participants expressed concern that the process duplicates the work of the treaty bodies
and has taken the spotlight away from other important human rights actors in the UN system.
One participant expressed the fear that the Universal Periodic Review and its political
machinations could displace the special procedures that have been organized to draw on
independent experts. Another participant voiced the contrary judgment, contending that the
Universal Periodic Review would enhance and support the treaty bodies more than duplicate
their functions. In essence, the Universal Periodic Review is not a substitute for other means
of tackling human rights crises.

4. Enforcement: The Human Rights Council has a very limited capability to enforce human
rights protections and act in times of crisis. Participants stated that when states violate human
rights and the Human Rights Council is unable to respond with meaningful action such as
sanctions or force, the organ loses credibility. Where does the Human Rights Council fit into
the Responsibility to Protect framework? A few participants commented that the link between
the Human Rights Council and the Security Council has not been drawn, but it must be for
the former to be effective.

Virtually all parties have become contemptuous of the council, albeit for different reasons, during its two-
year existence. For some in the West, it permits offenders to serve in key policymaking and investigating
positions—as exemplified most recently by the leadership roles of Libya and Cuba on the Preparatory
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Committee of the Durban Review Conference.17 For NGOs, the Human Rights Council does not go far
enough nor is it strong enough to solve the problem of mass human rights violations. For the Global
South, the Human Rights Council is a vehicle for the major powers to use to impose their values on
weaker states, conjuring memories of colonial days.

Although a few participants indicated that professionalism has improved among the Human Rights
Council staff and the Secretariat, it is not evident among the delegations. Generally speaking, the
council has displayed the tunnel vision of politicization rather than the steady, equal treatment
associated with professionalism. On the whole, the record of the Human Rights Council is dubious, and
the credibility of the organ is uncertain.

�
THE HUMAN RIGHTS COUNCIL AND U.S. FOREIGN POLICY

Before delving into HRC-U.S. interactions, several participants returned to discussing the role
that the United States played historically in establishing and influencing much of the UN’s
approach to human rights. The United States was instrumental in writing the UN Charter, and

although it soured on the commission, for the most part it participated in UN human rights programs.
That policy continued through recent debates on UN reform and culminated in disputes over the
creation of the Human Rights Council.

Several participants asserted that the primordial values of the UN Charter can be traced to U.S. foreign
policy in the early 1940s. President Franklin D. Roosevelt’s “Four Freedoms”18 —of speech, of religion,
from want, from fear—formed the centerpiece of an international initiative that led the United States
and the United Kingdom in August 1941 to sign the Atlantic Charter, which was endorsed by them and
other Allied powers as the blueprint for the post-World War II world. In addition to freedom from want
and fear, the Atlantic Charter advocated the right to self-determination. In short, the participants
maintained, that document articulated a vision of human rights that laid the foundation for the UN’s
guiding principles. The participants highlighted Eleanor Roosevelt’s formative influence. Not only did
she advocate human rights in the UN Charter, but a few years later she worked to draft and promote
the Universal Declaration on Human Rights.

After President Roosevelt died and Harry S. Truman assumed the presidency, U.S. foreign policy
continued in the direction of the Roosevelt administration. One participant stated that the historical
record is hazy on the sincerity with which the United States pursued human rights in the UN system.
Within the United States there were sectors that opposed adding language about human rights to the
UN Charter—including those who saw it as a threat to American sovereignty. Typical of that attitude
was the Bricker Amendment that asserted the primacy of national sovereignty and national laws over
executive agreements, which are recognized as treaties under international law. Another participant
agreed with the statement and added that nongovernmental organizations were particularly important
in pressuring the Truman administration into placing statements on human rights in the Charter.
Under Truman’s leadership, Edward Stettinius, chair of the U.S. delegation to the negotiations,
persuaded the other major powers to accept the human rights provisions. They were included in the
final version of the Charter, which was signed in June 1945.

U.S. Experience with the Human Rights Council
The United States has often had prickly relations with the UN, and in the area of human rights the
HRC, like the CHR, is the focal point of much consternation. Although the United States has an



– 15 –

indisputable national interest in furthering human rights, the organs constructed by the UN to
promote and protect them have frequently been at odds with U.S. foreign policy. Given those
circumstances, many observers and diplomats alike have asked the quintessential question: In the
context of the international politics of the UN, how can the United States pursue both its national
interests and advance human rights?

There was no agreement among roundtable participants about why the Human Rights Council has
become contentious: Some argued that the instrument was dangerously misconceived, others
attributed tensions to unilateralist positions of the Bush administration.

In 2001, relations between the United States and UN human rights actors took a climactic turn for
the worse. In May the United States lost its seat on the Commission on Human Rights, which was seen
as a snub by all parties. From August 31 to September 8 in Durban, UN High Commissioner for
Human Rights Mary Robinson presided over the UN’s World Conference Against Racism, Racial
Discrimination, Xenophobia, and Related Intolerance, which voiced harsh criticism of Israel. In the
estimation of the Bush administration, that assembly was purely a forum for political attacks, not a
sincere attempt to come to grips with the human rights violations associated with racism. Therefore
the United States boycotted the meeting.

Almost three weeks after the NCAFP held its roundtable on the Human Rights Council, discussions at
the UN regarding a follow-up gathering for April 2009—the Durban Review Conference—evidenced
similar discord. The United States is wary that the follow-up meeting will devolve into condemnations
of Israel and refrain from addressing human rights violations in Islamic countries based on the notion that
it would offend Islam. Given the makeup of the Preparatory Committee and statements by its members
that “foreign occupation” should be the focus of the conference, whereas “criticism of Islam” is to be
averted, some are already branding the conference as “Durban II.”19

Disquiet intensified in the period preceding the restructuring that resulted in the inauguration of the
HRC: The election of Libya to the CHR in January 2003 escalated tensions. From the point of view of
the United States, the linchpin of reform was membership because that determines the actions that are
taken and the outcomes that are achieved. Based on the U.S. reading of the faults of the Commission on
Human Rights, the practice of allocating membership on the basis of geography would not alter the
composition of the new organ in an effective way. The United States instead put forth the idea that the
Permanent Five (P5)—the United States, the United Kingdom, France, Russia, and China—members of
the Security Council should be permanent members of the Human Rights Council and that there should
be no term limits. Those ideas were rejected by the General Assembly.

The United States was critical of the Human Rights Council even before the council officially came
into existence. In early March 2006, after seeing which states were elected to the Human Rights
Council (among them are states that have reputations for abuses such as Cuba, China, and Pakistan),
the United States was unsparing in its castigation. According to the United States, regardless of all the
talk of reform, the same old offending states were being given seats. U.S. Ambassador to the UN John
Bolton painted this change as purely cosmetic, “We want a butterfly. We don't intend to put lipstick
on a caterpillar and call it a success.”20

The General Assembly vote in mid-March 2006 on the measure to establish the Human Rights
Council (Resolution 60/251) was 170 to 4—the opponents being the United States, Israel, the
Marshall Islands, and Palau. However, after the resolution was approved, the United States signaled
an instant willingness to support the Human Rights Council. At that time Ambassador Bolton
commented that, despite the expression of reservations, “the United States will work cooperatively
with other member states to make the council as strong and effective as it can be. We will be
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supportive of efforts to strengthen the council and look forward to a serious review of the council's
structure and work. We remain committed to support the UN's historic mission to promote and
protect the basic human rights of all the world's citizens.”21

In the past two years the United States has not been greatly involved in the Human Rights Council.
The United States did not run for a seat on the council. Some roundtable participants claimed that the
unwillingness to seek a seat was based on the U.S. disapproval of the Human Rights Council. Other
participants speculated that had the United States run, it would not have won a seat because of
diminished popularity stemming from the war in Iraq and other foreign policy actions. To sit on the
Human Rights Council, the United States would have to be put forward by the WEOG, but other
states in that regional group (such as France, Germany, Italy, and Spain) vie for the relatively few seats
they are allocated by geographic distribution. In the first year of the Human Rights Council, the
United States was an active observer, but in the second year the United States has been less so.

The present perception is that we have gone “back to 2006.” The gridlock of the Human Rights Council
echoes that of the Commission on Human Rights. Several participants stated that the Human Rights
Council is “worse than the Commission on Human Rights” in terms of the acuteness of its bias. Indeed,
in November 2007, U.S. Ambassador to the UN Zalmay Khalilzad expounded on the “council's
relentless focus during the year on a single country—Israel.” And yet, he continued, the Human Rights
Council simultaneously failed “to address serious human rights violations taking place in other countries
such as Zimbabwe, DPRK (North Korea), Iran, Belarus, and Cuba.”22 Khalilzad concluded that other
than condemning repression by the Burmese junta, the council's performance had been “very bad.”

The current calculation behind U.S. behavior is not to sit on the Human Rights Council and to
withhold support. Moreover, the United States has portrayed the council as unsound and illegitimate,
like “foxes guarding the chicken coop.” It is the hope of the Bush administration that by standing aside
and allowing the Human Rights Council to operate as it does, the council’s weaknesses will lead to its
eventual demise and the issue of how the UN addresses human rights will then be revisited. In fact,
several participants expressed the belief that the United States is biding its time until the Human
Rights Council undergoes a review in 2011.

Conventional wisdom holds that these tactics are intended to undercut and damage the reputation of
the HRC. Some participants characterized the United States as being viscerally defensive toward the
organ. Two critiques of current U.S. foreign policy were put forth: First, that the Bush administration is
pathologically distrustful of the UN—seeing it as hosting intrinsically anti-American interests. For the
Bush administration, the only forum at the UN considered acceptable is the Security Council, and that
is so only because the United States has a veto there. Second, the United States also wishes to avoid
scrutiny of its conduct in the war on terrorism. Fearing that the Human Rights Council would look into
abuses at U.S. detention facilities and that the subsequent political fallout would be humiliating, the
Bush administration denigrates the Human Rights Council reactively.

A few participants offered specific criticisms of U.S. foreign policy regarding human rights. (1)
Although the United States has been critical of the Human Rights Council, it has offered no
alternative. (2) The only human rights issues that seem to motivate the United States are those in
which it also has a strategic interest. To many in the world, that is an indication of a dearth of genuine
concern. (3) Many participants were also troubled by the notion that the Bush administration has
backed the United States into a corner on human rights. Having put so much of its prestige on the line
in undermining the Human Rights Council, the United States, even after the next administration
takes office, will likely have difficulty changing impressions of attitudes, behavior, and the
brinksmanship that has developed over human rights.
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The experience with the Human Rights Council from the U.S. perspective can be summarized as “hopes
dashed.” The Human Rights Council was a welcome attempt at reform, but according to the United
States, the council falls critically short of attaining that goal. In the view of the United States, after
many years of chafing at the polemics of the Commission on Human Rights, the Human Rights Council
has changed the name of the game but not the game itself: plus ça change plus ça reste la même chose.

U.S. Foreign Policy
As a founding member and the largest donor to the UN, the United States has manifold interests at
stake, including ensuring that the Human Rights Council is effective, efficient, and impartial in
addressing human rights, as well as maintaining the reputation of the United States and protecting
American allies. On the one hand, U.S. engagement with the Human Rights Council has the
advantage of demonstrating the commitment to resolving disputes through multilateral deliberations
that build U.S. credibility in the world. On the other hand, engagement would be a potential pitfall
should a scenario play out in which the United States gives its support while the Human Rights
Council shields abusers and wastes resources as John Bolton visualized in his depiction of the lipstick-
wearing caterpillar. In essence, it was clear that participants had marked differences of opinion on the
merits of engagement with the council.

U.S. National Interests
Roundtable participants were adamant that human rights are central to American interests. Although
there was some jockeying over how to rank interests, all agreed that the symbolic as well as the
practical effects of membership in the Human Rights Council were significant. The discussion defined
three kinds of interests.

1. International Organization for Human Rights: The promotion and protection of human rights
by an international organization nurture long-term U.S. national interests by fostering
international peace and security. For the United States the overarching concern about the
Human Rights Council relates to politicization versus professionalization, which may or may
not lead to assessments that reflect the equal application and enforcement of human rights. As
John Bolton concluded in his initial remarks on the approval of the Human Rights Council,
“The real test will be the quality of membership that emerges on this council and whether it
takes effective action to address serious human rights abuse cases like Sudan, Cuba, Iran,
Zimbabwe, Belarus, and Burma.”23 Breaking the cycle of seating human rights abusers in
positions of leadership in the Human Rights Council and developing an impartial and capable
human rights entity are in U.S. interests.

2. U.S. Credibility: The prestige of the United States is also a consideration, and being seen as a
partner in the defense of human rights is imperative. Support for a functioning Human Rights
Council will enhance the reputation of the United States. The impact of the war on terrorism,
the war in Iraq, Abu Ghraib, and Guantanamo Bay affects U.S. standing as an advocate for
human rights.

3. U.S. Allies: A major worry is that the rhetoric and machinery of human rights will be used to
undermine U.S. allies. For example, from the point of view of the United States, Israel has been
the target of an unfair amount of attention. Similarly other U.S. allies in the Middle East
(notably Iraq) may receive inordinate levels of criticism at the Human Rights Council as part
of an anti-American statement.

Forthcoming Challenges, Policy Options, and Worldviews
As participants were quick to point out, consensus on principles does not readily translate into
unanimity on practices. As indicated during the roundtable, the tally of U.S. interests did not point
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to obvious directions for U.S. foreign policy. In enumerating a list of issues to be discussed regarding
the Human Rights Council, the participants indicated how far apart they were.

• Universal Periodic Review: How involved should the United States be in the Universal Periodic
Reviews? With 48 states reviewed each year, there are regular opportunities for the United States
to comment on the human rights records of other states. Also, in the ninth session of the council
in 2010, the United States will come up for review. Some participants stated that the United States
should live up to its formal responsibilities but that support beyond that would be either
counterproductive or unnecessary to U.S. national interests.

• Special Procedures: Which rapporteurs are useful to U.S. foreign policy? Those bodies focus
attention on human rights problems, though sometimes they are weak as a result of inadequate
resources. Participants could not agree which ones should be kept or which ones should be
persuaded to become involved.

• Review of the Council: When the council is evaluated in 2011, what changes should the United
States push for? Some participants stated that far-reaching alterations would be necessary to
convince the United States to devote resources to the work of the Human Rights Council. Others
cautioned that after a mere two years of operations, it was too soon to draw conclusions.

In short, participants proposed two unambiguously different, even mutually exclusive approaches, or
trade-offs, that the United States can use to address human rights.

• The Case for Distance: Some participants stated that the United States is correct to stay off the
Human Rights Council because its membership would not lead to more favorable outcomes but
would contribute instead to the credibility of the council. Furthermore, they argued, because of
politics, U.S. participation in the council would not necessarily increase that organ’s effectiveness
or foster favorable outcomes. As one participant said, U.S. sponsored resolutions are “the kiss of
death” on the Human Rights Council.

Instead the opponents of the Human Rights Council suggested exploring other options, including
other parts of the UN that involve human rights work: The General Assembly Third Committee
or the nine UN treaty bodies are possibilities. Those entities may prove more amenable to U.S.
interests because many of the experts who serve on those bodies are Americans. The specialized
agencies also may afford better opportunities. For example, if the United States wanted to tackle
the workers’ rights agenda, the International Labor Organization might be the optimal forum.

Another idea raised by critics of U.S. engagement with the council was giving greater attention to
a so-called League of Democracies, an ideologically based umbrella group. One participant pointed
out that a fledgling organization in that vein—the Community of Democracies—was formed in
2000 and meets every other year. According to those who see this path as a solution, the United
States would have confidence that this organization would define civil and political rights as the
standard of human rights and that it would also be much less likely to criticize the United States.

• The Case for Engagement: Other participants claimed that shunning the Human Rights Council
greatly limits the United States. Keeping a cool distance from the council allows the United States
only the option of making speeches. However, if the United States became more engaged, it would
have input on appointments, in wording resolutions, and in the Universal Periodic Reviews of
other states. One participant, for instance, declared that the designation of Richard Falk—who is
perceived by some in American circles as a fierce critic of the United States and Israel—as a special
rapporteur of the occupied territories in Palestine might have been avoided had the United States
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been engaged in the work of the council.

In making the case for engagement, some participants went further and appealed for the United
States to run for a seat on the council. If the United States were a member of the Human Rights
Council, American values would add balance. At a more practical level, the United States could
vote, introduce resolutions, call for votes, participate more effectively in Universal Periodic
Reviews, block consensus resolutions, and help with planning. Moreover, one participant observed
that the enemies of the United States do not want it on the council. Its absence impairs the Human
Rights Council.

Advocates of the engagement approach emphasized that the only way the United States could
achieve acceptable outcomes at the Human Rights Council would be through greater engagement
with it. Furthermore, as several participants affirmed, there would be an added benefit from fixing
the Human Rights Council: It would augment U.S. credibility. A working human rights organ that
has benefited from American support reflects well on the United States.

Human rights has long been a core component of U.S. foreign policy. At the UN the establishment of
human rights mechanisms has been tentative and tenuous at best and ultimately divisive; disagreements
over standards and selectivity barely mask political conflicts and fractures such as those between the West
and less developed countries. The Human Rights Council and the struggle over what it will become and
what it will represent are and will continue to be at the forefront of American diplomatic challenges. In
that regard the United States faces a tough choice. Behind the two different policies toward the HRC
lay extremely polarized worldviews of the future: engagement and compromise or isolation and conflict.
Although it is not clear which alternative holds the greatest gain for the United States, it is obvious that
U.S. foreign policy regarding the Human Rights Council will be seen by all parties around the world as
a powerful indicator of things to come.

�
CONCLUSIONS: LEVERAGE AND LEADERSHIP

Too important to ignore, human rights problems have become integral to maintaining a more
peaceful and stable world and must be addressed. The UN Charter stipulates that the
organization play a purposeful role in promoting human rights. The fulfillment of that mandate

has propelled the creation of responsive organs. The most recent attempt at moving beyond norm
setting and promotional activities to protective actions and enforcement is the Human Rights
Council. To attain national interests within the setting of an international organization, states must
develop leverage, an ability to influence the process to produce compelling outcomes. Building U.S.
leverage regarding the council will not be quick or easy, and the dissonance evident among participants
regarding the worthwhile nature of the Human Rights Council signifies that there is an additional
hurdle to be scaled in defining interests, making foreign policy, and exhibiting leadership. Clear too
from the broad range of views expressed during the roundtable about human rights, the Human Rights
Council, and U.S. foreign policy is the contention that a single consensus based conclusion is
impossible. The conclusion that has been drawn contains a synopsis of the findings of the previous
ones and zeroes in on relevant questions for U.S. foreign policy—why this is important, what
constraints exist regarding the Human Rights Council, and what can be done.

Why Is the Human Rights Council Important to U.S. Foreign Policy?
First, the Human Rights Council has power as an interpreter of the rules in the UN Charter and other
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UN resolutions authorizing it and as a symbolic arbiter of legitimacy. The United States and other
states may have well-founded criticisms of the council, but they cannot deny that it has demonstrated
some ability to change the behavior of states and shape outcomes. The Universal Periodic Review
and other methods of certification confer a degree of acceptance that states seek. The council is seen
as an emblem of legitimacy.

Second, the symbolic power of the Human Rights Council—in the words of one participant, it is “more
than the sum of its parts”—works both ways; and U.S. support for the council is a means to foster greater
respect. Commitment to a multilateral mechanism on human rights is a profound gesture in
international politics.

Third, mass human rights violations are destabilizing, and the council offers a way of presenting a
solution with a global face as well as sharing the burdens of response. Should the Human Rights
Council fail to prevent gross abuses, not only will people suffer, but the thresholds of the “responsibility
to protect”—military intervention to stop violence—will be crossed, and the situation will tend to
become more complex, contested, and costly.

What Constrains U.S. Foreign Policy Regarding the Human Rights Council?
The Human Rights Council, like the United Nations itself, is fraught with politics. In the more than 60
years that have elapsed since the founding of the UN, the United States has had a love-hate relationship
that has been accurately characterized as a roller coaster.24 The frustration stems from political
hindrances to American interests in the context of an international organization in which other states
are similarly pursuing their national interests. That situation was exacerbated when new states joined
the UN. Their net effect slowly produced a global shift in power. The United States does not command
the UN but must negotiate with other states about the UN’s human rights machinery. The Human
Rights Council affords an opportunity to disparage rival states and therefore has been seen by the United
States and its opponents alike as providing an opening to attack U.S. foreign policy politically.

It should be kept in mind that the world body reflects the heterogeneity of the world. Furthermore, it
is evident that the pursuit of human rights at the UN is undercut by the unwillingness of many states
to recognize or adequately protect human rights. According to Freedom House, in 2007 there were 89
free countries, 60 partly free countries, and 44 unfree countries.25 In sum, the Human Rights Council
was born in the context of an evolving membership that possesses a predilection for avoiding,
neglecting, and sometimes hiding human rights problems, thereby subverting the search for solutions.

In addition to the difficulties associated with states pursuing diverse national interests are obstacles
stemming from the relative power of member states. The Human Rights Council, an organ already torn
by political competition, is more likely to take action in cases in which major powers cannot interfere
with the work of the council. For instance, bringing the work of the Human Rights Council to bear on
Zimbabwe, a state that has increasingly alienated others and has few allies let alone sponsors, would be
much easier than assessing human rights in Tibet, a preoccupation of China.

What Can U.S. Foreign Policy Do About the Human Rights Council?
Participants were polarized about the utility of the Human Rights Council, underscoring the
observation that contrary reactions that differ to a significant extent make policymaking very hard.
Nevertheless there are steps that can be taken to improve U.S. leverage at the council, parlay it into
credibility on human rights issues, and seize opportunities to advance American national interest
regarding the council.

In the short term the United States can assist the Human Rights Council by contributing information
and resources to enhance the comprehensiveness of other states’ records during the Universal Periodic



– 21 –

Review process. The United States can also use that period to gather information on systematic lapses
by the council that can inform ideas for reform.

In the medium term, the United States should prepare for the Universal Periodic Review, which
it will undergo in 2010, with a thorough and open national consultation that invites NGOs to
participate. By example, the United States, willingly and substantively, can set the tone for other
Universal Periodic Reviews.

In the long term, the Human Rights Council itself will be up for review in 2011, and the United States
should begin now to develop a strategy designed to improve it. The goal should be to contain political
influences from corrupting the UN’s human rights machinery. A second aspect to consider is whether
the Human Rights Council should become a principal organ of the UN and how it should be linked
to the Security Council.

The Politics of Human Rights and U.S. Leadership
The UN has proved to be both a soldier and a battleground in the struggle for human rights. The UN
has mechanisms for addressing human rights issues, but its efforts in that area have unfolded against
the interplay of interests, power, and politics among member states. Although there is a modicum of
consensus on human rights at the UN, it spans only a general set of principles, and it quickly breaks
down over questions of concrete definitions, selectivity in the application of criteria, and enforcement
methods. Since 2003 those differences have resurfaced in debates over the HRC.

The world is only two years into a five-year experiment with the council—it is “a work in progress,” and
the struggle to implement human rights, as well as the struggles over the use of human rights machinery,
are aspects of an unfinished story. The United States will certainly play a role in the fate of the Human
Rights Council, for it remains, as former Secretary of State Madeleine Albright put it, “an indispensable
nation” in the UN. However, the United States must make a choice about which path to take at a fork
in the road that will lead to two very different futures. Each will signal a distinct orientation to the
world that will produce greatly varied foreign policies. As one roundtable participant concluded in
analyzing the political flummoxing experienced by the United States and in making the case for
disengagement, “the Human Rights Council needs the United States more than the United States
needs the Human Rights Council.” Another participant, pressing for greater U.S. participation,
countered that argument and amplified the implicit message of disengagement: “If you walk away from
the world dialogue on human rights, then you are walking away from the world and the UN broadly.”

U.S. foreign policy needs leverage to achieve its outcomes, but it also needs to exercise leadership in
order to earn credibility and increase political influence. The United States has an interest in standing
up for human rights, particularly in this era of terrorism and war. At a time when the global reputation
of the United States has reached its nadir, meeting the test of character implicit in participating in the
Human Rights Council provides a prime opportunity for the United States to show leadership on
human rights issues. Ultimately leverage and leadership for the United States will go hand in hand: The
use of U.S. power and resources to improve the work of the Human Rights Council would likely expand
U.S. influence at the UN. There will be trade-offs for the United States as a result of participating in
the Human Rights Council, including far-reaching payoffs stemming from some degree of engagement.
By comparison, neither the victims of human rights abuse nor the United States can afford the costs
associated with complete disengagement. The politics of the Human Rights Council are divisive, but a
U.S. commitment to a UN organ for human rights may make a difference in easing the repercussions
of such divisiveness. Furthermore, taking a leadership role on human rights will rehabilitate the image
of the United States around the world and ultimately advance American national interests.

�
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NCAFP POLICY RECOMMENDATIONS

After the incisive and intensive discussions that characterized analyses of the central issues
involved in the UN Human Rights Council, the participants in the roundtable came to
divergent conclusions about the course of U.S. foreign policy action to be followed regarding

the council. The key question facing American foreign policymakers is whether the United States
should either distance itself from the council or become engaged in its operations. The situation posed
by this question is a true dilemma for U.S. foreign policy. If the United States distanced itself from the
purposes and operations of the Human Rights Council, that action would run counter to a core value
of American foreign policy.

As affirmed throughout the roundtable, the inclusion of human rights in the UN Charter was basically
an American initiative. Moreover, implementing human rights is an integral part of the American
message to the world. The Wilsonian doctrine of self-determination, FDR’s Four Freedoms credo, and
Eleanor Roosevelt’s leadership in the drafting of the Universal Declaration of Human Rights represent a
strong legacy that identifies the United States with the inclusion of human rights as a pillar of the
United Nations system. This legacy of U.S. foreign policy provided the paradigm for human rights in
the formative years and early decades of the United Nations. In the decades that followed, the makeup
of the UN changed as a consequence of decolonization and ushered in a gnawing North/South divide
that set the stage for a cynical approach to the UN’s human rights role by abusers of human rights.
They and their friends have control of the machinery for implementing the human rights provisions
of the Charter, and they use it against the United States primarily by applying a double standard to
Israel, America’s ally, while closing their eyes to blatant violations by their fellow members from the
third world.

After carefully considering the deliberations at the roundtable and recognizing that the Human
Rights Council deals with issues of vital concern to U.S. foreign policy, the National Committee
on American Foreign Policy makes the following policy proposals to deal with the dilemma posed
by the Human Rights Council.

• Engagement and Seeking a Seat on the Human Rights Council: By distancing itself from the
operations of the Human Rights Council, the United States creates a state of affairs in which its
adversaries enjoy unfettered opportunities to work against U.S interests. To mitigate this situation,
the United States should end its boycott of the Human Rights Council and seek a seat on the body.
U.S. engagement with the council will allow its voice to be heard on actions taken by the council
and in turn will bolster American and allied interests on the council and end the cycle of seating
abusers of human rights in positions of leadership.

• Coalition Building on the Human Rights Council: After attaining a seat on the Human Rights
Council, the United States should work with other states, the UN, and NGOs to establish clear and
uniformly applied human rights standards. Assembling a coalition of human rights champions to
direct the work of the council would ensure that American interests receive fair treatment and
would moderate if not altogether diminish extreme or hostile views. Such a coalition would also be
a strong agent for bringing about additional reforms and sharpening the Human Rights Council
when it is up for review in 2011.

• Universal Periodic Review Preparations: In 2010 the United States will undergo an evaluation
of its human rights record as part of the Universal Periodic Review process. In preparation for
that review the United States should conduct an open and comprehensive national consultation
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with NGOs and other concerned parties. A thorough and critical self-examination would
demonstrate the significance the United States attaches to human rights and the multilateral
mechanism of the Universal Periodic Review.

• Revitalizing Human Rights Protections: The reputation of the United States on human rights issues
has been tarnished in recent years, particularly in the wake of responses to the 9/11 terrorist attacks
and as a result of the U.S. invasion of Iraq. Human rights abuses at Guantanamo Bay, Abu Ghraib,
and other detention facilities have eroded the perception of the United States around the world.
The United States should revitalize American human rights protections and resolve outstanding
American human rights problems in order to alleviate injustices as well as stem criticism from
abroad. The NCAFP is encouraged that debates within the U.S. government, as evidenced by the
mid-June 2008 decision of the U.S. Supreme Court to reinstate habeas corpus hearings for those
detained by the United States, are pushing American behavior in the direction of restoring
protections. Also, it should be stressed that it is imperative for the United States to continue to
enhance human rights domestically in order to rebuild its image and reinvigorate its ability to
further human rights internationally.

� � �
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NOTES

1 In Larger Freedom: Toward Development, Security, and Human Rights for All—Report of the Secretary-General, A/59/2005,
March 21, 2005, para. 182.

2 Press Conference by the United Nations High Commissioner for Human Rights, February 28, 2007.
3 According to Article 7 the principal organs of the UN are the General Assembly, the Security Council, the Economic and

Social Council, the Trusteeship Council, the International Court of Justice, and the Secretariat. Subsidiary organs can be
established, but by inference they would be secondary and subordinate.

4 Articles 1(3), 13(1)(b), 55(c), 62(2), 68, 73, 76.
5 The ethos of universalism is a core value of American political philosophy. Rights are integral to each individual; they are

not conditional. As The Declaration of Independence states, “We hold these truths to be self-evident, that all men are
created equal, that they are endowed by their Creator with certain unalienable Rights.”

6 The Nonaligned Movement was founded by states seeking to join together to avoid formal alliances with the major powers,
to resist imperialism and foreign intrusion, and to ensure respect for their sovereignty. In terms of human rights, NAM
stresses that cultural diversity must be respected. NAM currently has 118 members.

7 Global South, also known as the third world, refers to less developed and developing states. It is not a formal organization
or alliance but a political identity. Many members of NAM locate themselves as being part of the Global South.

8 The International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and
Cultural Rights were adopted by the General Assembly in 1966 and came into force in 1976.

9 Samuel Huntington coined this expression in a 1993 article in Foreign Affairs. He has since expanded on his argument: The
Clash of Civilizations and the Remaking of World Order (New York, 1996).

10 The Carnegie Commission on Preventing Deadly Conflict—Final Report (1997), 136.
11 NATO’s attack on Serbian forces to stop violence against ethnic Albanian populations led to an international inquiry. The

commission, implicitly reflecting attitudes regarding the significance of human rights, concluded that the intervention was
“illegal but legitimate.” The Independent Commission on Kosovo, Kosovo Report: Conflict, International Responses, Lessons
Learned (Oxford, 2000), 4.

12 The International Commission on Intervention and State Sovereignty (ICISS) first formulated the concept. See The
Responsibility to Protect, volumes I and II (Ottawa: ICISS, 2001), available at: http://www.iciss.ca/. The concept is now
featured by the Global Center on the Responsibility to Protect: http://www.globalcentrer2p.org/.

13 A More Secure World: Our Shared Responsibility—Report of the High-Level Panel on Threats, Challenges, and Change, A/59/565,
December 2, 2004, para. 285.

14 In Larger Freedom, 2005, para. 183.
15 A complete calendar of Universal Periodic Reviews and other information is available through the portal established by the

Office of the High Commissioner on Human Rights: http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx.
16 A/HRC/S-2/1.
17 Ms. Najat Al-Hajjiji of Libya is the president and Mr. Resfel Pino Alvarez of Cuba is vice chairman-rapporteur of the

committee to organize the Durban Review Conference in 2009.
18 These were first declared in his State of the Union Address, January 6, 1941.
19 As mentioned above, the president of the Preparatory Committee is Libyan and the vice chairman-rapporteur is Cuban.

Remarks made to the committee on June 17, 2008, although in the vernacular of diplomats, are telling. Note that Israel is
not directly specified; however the plight of “foreign occupation” is emphasized, and references to human rights abuses in
Muslim societies are construed as religious intolerance. Those statements contrast with those of the representatives from
the United Kingdom who reflect on the 2001 Durban conference and seek to have anti-Semitism censured and the
Holocaust recognized by the 2009 Review Conference and those of UN Watch that see the conference as becoming
“Durban II.” A summary of these comments is available at
http://www.unog.ch/unog/website/news_media.nsf/(httpNewsByYear_en)/3E1B09495F94A30FC125746B00343CE5?OpenDocument.

20 Quoted in “United States: A Caterpillar in Lipstick? The UN’s Human Rights Council,” The Economist, vol. 378, issue 8467
(March 4, 2006).

21 Ambassador John R. Bolton, Explanation of Vote on the Human Rights Council Draft Resolution in the General Assembly, March 15,
2006.

22 Quoted in “U.S. attacks UN Human Rights Council,” Associated Press, November 17, 2007.
23 Bolton, Explanation of Vote on the Human Rights Council Draft Resolution, March 15, 2006.
24 National Committee on American Foreign Policy, UN-U.S. Relations 2007: The Role of the United States in the UN,

Roundtable Report (New York City, May 7, 2007), 13-17.
25 Freedom House, Freedom in the World 2007, available at: http://www.freedomhouse.org/template.cfm?page=15&year=2007.
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